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(No. 2825.)

«FURIUS” (S:8.)

The Merchant Shipping Acts, 1854 to 1876.

Ixn the matter of the formal Investigation held at
the Sessions House, Westminster, on the 14th,
15th, 21st, 22nd, and 23rd days of January, and
the 5th, 6th, 9th and 11th days of February 1886,
before H. C. Rornery, Esquire, Wreck Commis-
sioner, assisted by Captain Paxrrrrr, J. H. HaLrerr,
Esquire, Captain KexnNepy, and Rear- Admiral
Moressy, as Assessors, into the circumstances
attending the stranding of the steamship ¢* Furivs,”
of London, at the entrance to Corunna Harbour,
on the 17th July of last, and the subsequent loss
of the said vessel.

Report of Court.

The Court, having carefully inquired into the cir-
cumstances of the above-mentioned shipping casnalty,
finds, for the reasons annexed, that the stranding
and loss of the said vessel was due to the negligent
navigation thereof by John George Kish, the master,
and it accordingly suspends his certificate for twelve
months, and condemns Thomas Kish, of No. 65, John
Street, Sunderland, in the county of Durham, ship-
owner, the owner of the said vessel, to pay to the
solicitor of the Board of Trade the sum of scventy
pounds and three pence (70l 0s. 3d.), and to the Tyne
and Wear Steamship Insurance Association, one of the
principal underwriters to the ship, the sum of fifty
pounds (507.) towards the expenses of this investigation.

Dated this 11th day of February 1886.

(Signed) H. C. RoruEry,
Wreck Commissioner.

We concur in the above report.

(Signed) ‘Wat. PARFITT,
J. H. Hirrerr,
H. C. KEXXNEDY,

J. Morzrssy,

Assessors.

Annex to the Report.

This case was heard at Westminster on the 14th,
15th, 21st, 22nd and 23rd days of January ultimo, and
the 5th, 6th, 9th and 1lth days of February instant,
when Mr. Muir Mackenzie appeared for the Board of
Trade, Mr. Ince for the owners, Mr. Brewis for the
master of the *° Furius,” Mr. Pollard for the Tyne and
Wear Steamship Insurance Association, one of the
principal underwriters of the vessel, and Mr. Laing
for Mr. Griffin, a clerk to the owner. Tleven witnesses
produced by the Board of Trade, and one produced by
Mr. Laing, having been examined, Mr. Muir Mackenzie
handed in ‘a statement of the questions upon which
the Board of Trade desired the opinion of the Court.
Mr. Pollard, Mr. Laing, Mr. Brewis, and Mr. Ince then
addressed the Court on behalf of their respective parties,
and Mr. Muir Mackenzie having been heard in reply,
the Court proceeded to give judgment on the questions
upon which its opinion had been asked. The circum-
stances of the case are as follow :—

The ¢ Furius” was a steel screw steamship, helong-
ing to the Port of London, of 1,160 tons gross and
748 tons met register, and was fitted with engines of
130 horse-power. She was built at Grangemouth in
the year 1884, and at the time of her loss was the pro-
perty of Mr. Thomas Kish, of Sunderland, Mr. Thomas
Kish being the managing owner. She left Bona, in
Algiers, on the 9th of July last for Leith, with a crew
of 18 hands all told, and a cargo consisting of from
600 to 700 tons of barley and compressed hay, and
under the command of Captain John George Kish, the
owner’s brother. At first the weather was moderate,
but after passing Gibraltar they met with strong head
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winds, which considerably impeded their progress, and
at 6 a.m. of the 17th the chief engineer reported that
they were running short of coals; upon which the
master determined to put into Corunna to obtain a
fresh supply, and she was accordingly steered for that
place. At about 10 a.m. they were abreast of the
Hercules Tower, upon which the steam steering gear
was shipped, and the engines were put at half-speed,
and they continued from that time steering by the land,
and keeping under a port helm about half a mile from
it, until they brought the Light of San Antonio to bear
from two to three points on the starboard bow. At
10.45 p.m. the engines were put at slow, and shortly
afterwards, when nearing the Pedrido Reef, which runs
out for about half a mile from the shore, the captain,
observing that they were rather too close in shore,
ordered the man at the wheel to starboard the helm.
It twas found, however, that the wheel was jammed,
upon which the master jumped down from the upper
bridge and, baving taken the wheel himself, ordered
the man to go and see whether the chains were clear,
and at the same time he ordered the engines full-speed
astern and the anchor to be dropped, but before the
anchor could be dropped, or the vessel had lost her
way, she struck on the end of the Pecdrido Reef, and
the wind and sea being from the N.E. caught her on
the port quarter and drove her stern in on the Reef.
Finding that there were rocks ahead and astern the
master, with the assistance of a pilot boat which had
come up, laid out a kedge in a N.E. direction, but
before they could haul upon it the vessel began to
heel over with the falling tide, upon which the boats
were got out, and in about twenty minutes from the
time of striking all the crew got into the boats. One
of the boats was then sent off to Corunna, but the
other two remained alongside, and when daylight
appeared they returned to the vessel, and by hauling
on the kedge got her stern into deep water, but finding
that she did not come off they left her and proceeded
to Corunna for assistance. Ultimately a portion of the
cargo was saved, but the vessel herself became a total
wreck, under circumstances which I will presently
state.

Before proceeding to deal with the questions which
have been submitted to us by the Board of Trade,
I will not omit to state how admirably they have in
our opinion been prepared, and how well calculated to
bring out clearly the main issues in the case. Now,
the first question which we are asked is, ‘‘ What was
¢ the cause of the stranding of the vessel 7’ According
to the master it was due to the ship’s head having gone
to starboard just before he ordered the helm to be
starboarded. But Ferguson, who was the man at the
wheel, says nothing about the ship’s head going to
starboard before he got the order to starboard; what
he says is, that he got the order ‘‘to starboard a bit,”
and then found that he could not move the wheel.
Nor indeed does the master, in the letter which he
wrote to the owner on the 20th of July, say anything
about the vessel’s head having gone to starboard ; what
he says is, ‘° On entering, the steam steering gear
¢« refused to act, and before her way could be stopped
¢ ghe struck the Bl Pedrido Reef.” Indeced, Mr. Ince
admitted that the vessel had probably got nearer to the
shore than she should have done when the order was
given to starboard, owing probably to the wind and
sea, which was from the N.E.; and it is to this no doubt
that the casmalty was due. The master allowed the
vessel to get mearer to the shore than he should have
done, so that, when the order was given to starboard
she was heading for the Pedrido Reef, and the helm not
acting the vessel struck before they could stop her
way.

The second question which we are asked is, “ Whether
“ the steam steering gear was of such a nature as to be
 af all times efficient, and whether the hand steering
“ oear was so fitted that it could be instantaneously
« nsed in the event of the steam steering gear not
¢ acting P The steam stecring gear with which the
vessel was fitted is Beck’s patent, described as the
¢ Climax,” and as combining hand and steam steering
gear. And I am informed by Mr. Hallett, the engincer
asscssor, the benefit of whose assistance I have on this
occasion, that it is of a very good and simple construc-
tion, and strong, being fitted with helical tecth. The
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steam steering gear, we were told, was worked from
the upper bridge, whilst the hand steering gear \was
worked from the lower bridge; and it was so fitted that,
if the one became jammed, the other could be instantly
applied, unless indeed the chains were fouled or the
driving wheel jammed, in which case of course neither
would work. It was said, however, that the connecting
rod of the steam steering gear was weal, and that they
had had to repair it no less than three times, once atb
Glasgow in July 1884, again at Bilbao in the October
following, and lastly at Swansea in June last, just pre-
vious to the departure of the vessel on ber last voyage.
But Mr. Meldrum, the chief engineer, has told us that
after the last repairs, when the rod was considerably
strengthened, he considered thab it was quite strong
enough, and it was so reported by the surveyor. And
as a fact, the casualty did not arise from any defect in
this rod.

The third question which we are asked is, ‘° Whether
¢ the master was acquainted with the navigation of
¢ the approaches to Corunna, and whether under the
¢ circumstances he was justified in attempling to take
¢ the vessel into the harbour without a pilot?”” The
master has told ns that he was well acquainted with
the approaches to Corunma, having been there several
times, I think he said five times before; and we have
10 reason to think that he was not so. But whether he
was therefore justified in attempting to take the vessel
in without a pilot is a very different thing. The sailing
directions for the West Coast of France, Spain, and
Portugal, at page 224 say that, ‘.All vessels above
“ 50 tons are compelled to employ a pilot in entering
“ Corunnaz. A vessel requiring one should make
“ the usual signal at the fore.” Now the captain
admits that he made no signal for a pilot, and that ib
was his intention, if he could, to slip in without taking
one, and thus evade payment of the pilotage dues.
For this, in our opinion, there was no justification
whatever.

The fourth question which we are asked is, ““ Whether
¢ at 11 p.m., on the 17th of July, a safe and proper
$¢ course was set for the harbour, and whether due and
« proper allowance was made for the tide and currents?”
According to the master, the course which he took after
passing the Hercules Tower, was to steer by the land
keeping from half a mile to a mile from it, until he
brought San Antonio Light from two to three points
on his starboard bow ; and if thiswas the course steered,
and no doubt it was, it was exactly the course which
would land him where he got, namely, on the end of
Pedrido Reef. At page 224 of the same book of sailing
directions it is said that, ¢ The eastern shore of the
‘¢ yeninsula from Pradeiras Point ” (the N.E. extremity
of the peninsula, on which Corunna is situated) ‘‘to
¢ Qan Antonio Castle, is foul and rocky, with rcefs pro-
jeeting from it, of which the Pedrido is the most
dangerous. This reef extends in an E.N.E. direction
from the Pefia de las Animas, which is asmall rugged
rock 18 feet above high water, lying N.E., 13 cables
from the castle, and having a channel a cable wide,
obstrncted with rocks between it and the N.E. angle
“ of the city.” This then wasa part of the navigation
which it was the master’s special duty to avoid. More-
over, the course which he should have taken is very
clearly laid down at page 225 of the sailing directions.
Tt is there said that, ‘“In entering the bay with a fair
¢ twind and smooth water, run towards the land betwcen
¢ Seixo Blanco and Mera Points, until San Diego
¢ Castle opens of San Antonio Castle; then steer
towards San Diego Castle, keeping it its own breadth
open of San Antonio Castle to clear the Pedrido
Reef, which should be given a berth of a quarter of
a mile in passing.” It is true that these directions
give the course only when approaching the harbour ab
daylight, but they shew very clearly what would be the
proper course at night. Thus it will be seen that the
bearing of the San Antfonio Light from the end of the
Pedrido Reef is a little to the west of S.W.; the course,
therefore, which the captain should have steerved after
passing Pradeiras Point was to keep her on_her course
towards the opposite shore, between Seixo Blanco and
Mera Points, until he got San Antonio Light to bear
S.W. by W., and then to have steered for the harbour,
keeping the light open a little on his starboard bow,
which would have taken him well clear of tho Pedrido
Reef. In our opinion the course steered was neither a
gafc mor a proper course, more ecspecially as the wind
and the sea werce from the N.E., which would tend to
set him over towards the shore.

The fifth question which we are asked is, ¢ Whether
¢ upon approaching the end of the Pedrido Reef the
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“ gteam steering gear refused to act, and, if so, what
¢ +wag the cause of it?” We bave been told that the
steam steering gear refused to act, but what the cause
of it was we have no means of knowing. We were told
that it was afterwards found that five of the coes of
the driving wheel were broken off, three above and two
below; but this would not necessarily prevent the
wheel from turning; but whether they were broken off
before or after the wheel became jaommed none of the
witnesses could say.

The sixth question which we are asked is, *“ Whether
¢ prompt and proper measures were taken to disconnect
“ the steam steering gear and steer the vessel by
“ hand, and otherwise to prevent the stranding of the
“ vegsel P27
would not act, the master, we are told, jumped down
from the upper bridge and went to the hand wheel,
at the same time ordering the man to go and see
whether the chains were clear; and he then ordered
the engines to be put full speed astern and the anchor
to be dropped, but they were then so close to the reef
that before her way could be stopped she struck.

The seventh question which we are asked is, * Whether
“ the vessel was navigated with seamanlike skill and
“ carc?” In our opinion the vessel was not navigated
with seamanlike care and skill. Instead of steering
by the land and thus getting her into dangerous
proximity to the Pedrido Reef, the master should have
kept ber on her course until he brought San Antonio
Light to bear S.W. by W., and then have steered a
course for the harbour, keeping the San Antonio Light
a little open on his starboard bow, which would have

taken him a good quarter of a mile clear of the Pedrido

Reef.

The eighth question which we are asked is, “ Whether
¢ the master and officers are, or any of them 1is, in
¢ defaultin respect of the stranding?”’ In our opinion
no blame attaches to any of the officers for the strand-
ing of the vessel; the whole blame rests with the
master, who was at the time on the bridge directing
the navigation of the vessel.

The ninth question which we are asked 1s ““ What
“ ywas the cost of the vessel to her owners?” The
“ Furius” it seems was built by Messrs. Dobson and
Charles, of Grangemouth, for Messrs. Macheth and
Gray, of Glasgow under an agreement dated 22nd Sep-
tember 1882; but on the 23rd of October following
Messrs. Macbeth and Gray transferred their interest
in her to Mr. Thomas Kish. The price which Messrs.
Macbeth and Gray agreed to pay was 20,0001, for the
vessel, and 130l for the steam steering gear. The
price which Mr. Kish was to pay to Messrs. Macbeth
and Gray was 21,5000, the amount to be paid as
follows :—2,688l. in cash, and 2,687l. by acceptance
at six months, when the vessel was framed; the same
amounts when she was plated; the same amounts when
she was launched; and the same amounts when she
was completed. Now it certainly does scem to be a
very curious circumstance that Mr. Kish should bave
been willing to pay to Messrs. Macbeth and Gray the
sum of 21,5001. for a vessel which DMessrs. Dobson and
Charles were quite willing to supply him with for
20,1301., and the more s0, as it scems thatb Mr. Kish
had two other vessels, the *“ Janus” and the ¢ Cyrus,”
sister ships, built of steel on the samec specifica-
tions, and very nearly of the same dimensions, and
both built by Messrs. Dobson and Charles. One hardly
sees why Mr. Kish, knowing as he must have done
Messrs. Dobson and Charles, did not go direct to them
if he wanted such a vessel as the ¢ Furius.”

The tenth question which we are asked is, ‘' What
¢ tas her value when she left the United Kingdom P ”
The vessel, it seems, was completed in March 1884, and
from that time was kept continually running with
heavy dead weight cargoes of ore and other goods until
June 1885, when she left this country with a cargo of
patent fuel for Bona. Now Mr. Kish has told us that,
although he gave only 21,5007 for her originally, he
considered that when she last left the United IKingdom
she was worth to him 23,0007, But how he arrives ab
this sum, except by adding together all that he had
ever spent upon her, we arc somewhat at a loss to
understand, and if we rightly understand Mr. Ince,
that is what an owner is entitled to do. IIe told us
that he thought an owner had a perfect right to cover
himself for the amounts that he had expended upon her,
and to say, ‘I do mot care whether ships go up or
¢« whether they go down, I have spent so much money
¢« gpon this vessel, and I claim to be recouped that
¢ gmount.” Now I can well understand that an owner
might say, ¢ This ship is worth to me much more than

As soon as it was found that the wheel
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what :: s}ulz would fgj:ch f1‘11‘t§10 ‘oponl m}nrkpt, I ];rn'c a profit-  for ;2,()007.,.in the National for 3,0007., in the Standard
ey ‘ able occupation for her, and she isw cl adaptod.for for 2,000!., in the W'h}tby Iron for. 1,5001., in the Whitby
e ¢ that trade, and it will be a serious loss to me if I  Mutual for 1,000, in the Empire for 1,000, in the
cCause ‘¢ lose her, for I shall find o difficalty in replacing her.”  -Alliance for 5007, in the Albion for 5001, in the Great
 told That I can well understand, but that is not Mr. Kish’s  Britain for 5001, in the Durham for 1,000l., making a
igi £§ position as 1-e{;m'_ds this V(‘zssel. Sl}c “:)&S at the time toi}rﬂ of 21,0001. upon the ship herself. Iq addibioubto
o engaged in carrying compressed hay {L.t u1§., and barley thrsi there were insurances at Lloyds’ on ‘‘ disbursement
' at 7s. a ton, and the gross amount of freight that she policy proof of interest” for 1,000L; at Lloyds’ again
>n off would earn on the homeward voyage was 451L, of ‘¢ on premium policy proof of interest ” for 1,000l.; in
f the which 59I. had been advzynced ab ]_3011&, lcaving_ a  the Newecastle Total Lioss Association *“ on commission,
thor p&lance of 3921. to be received at Leith. And taking &q.,so valu.ed » for 1,0001. ; in t]:}e (_;'rre&t B_rita,in Steam-
cthey into account the cxpenses on the voyage, the port ship Preminm Insurance Association, policy ¢ proof of
nnect charges, the cost of the coals, and the wages and pro- interest” for 1,000L; in the Sunderland Insurance
f}ltlﬁy visions of the officers qn(l crew, which wonld all lgave Prgmiums Office fpr 8401. ;'and on the Glasgow Under-
oh ‘; to come out of the freight, it would leave very little writers ““on premiums policy proof of interest” 1,000.,
'd oewil profit on ‘qhat voyage, 'the more 80 as Mr. Kish has told makn}g a totzq of 5,840[. on commissions, dishursements,
ool us that his portage bill was about 270l. a month. On premiums of insurance, ,&c. There was also a valued
N the ground thercfore of her earnings she could hardly  freight policy at Lloyds’ for 1,0001., and another in the
1 see be said to have been worth very much to Mr. Kish. Tyne and Wear Steamship Freight Insurance Associa-
ered But a circumstance came out in the course of the tion for 600l., making a total of 1,600. on freight,
wchor inquiry, which seems to shew what value Mr. although the balance of freight which the owner would
e reef Kish would be disposed to put upon her, if he receive, in the event of the vessel completing her
were entirely unprejudiced in the matter. I have voyage in safety, was only 3921, Thus we sece that Mr.
icther already stated that there were two other steamers of Xish had policies for 21,000l. on the ship, for 5,840l on
1 and which Mr. Kish was the managing owner, the ¢ Cyrns” disbursements, commissions, and premiums of insur-
g&ped and the “ Janus”; of the former Mr. Kish owns one ance, and for 1,600l on freight, making a total of
cring share, of the latter nine shares. They were, as T have 28,4007, all of which Mr. Kish told us that he expected
Crous said, built by Messrs. Dobson and Charles, on the same  to receive, the vessel having been lost on the way. Now
‘have gpecifications and very nearly of the same dimensions, it may be well to see what would have been Mr. Kish’s
1tonio the ** Janus” having engines of 150 horse power, whilst position if the vessel had completed her voyage in
red a the “ Cyrus ” and ““ Furius ” had engines of 130 horse safety and had arrived at her destination, as compared
Light power. They were both built of steel, and under special — with what it would be if he had the good fortune to lase
have survey, and were classed 100 A1, the ‘““Janus” and the her on the way. Ifshe had arrived in safety at Leith,
drido. “ Cyrus” having been completed in 1883, whilst the he would have found himself saddled with a vessel for
¢ Furius ” was completed in March 1884. It secems which he had little or no profitable employment, and
ether that in January 1885, Mr. Kish issued a circular to his which would have been worth, say, at the outside about
18, 10 shareholders, of which the following is a copy:—¢ Dear  14,000l., in addition to the small balance which would
111101 “ sir, With a view to reduce the very heavy cost of remain outb of the freight after payment of the charges
rand- ¢ insurance, I beg to advise you that from the 20th’ thereon. On the other hand, if she was lost, he would
h _the ““ February next, I purpose insuring the following receive, or at all events would claim to be entitled to,
cting ¢ steamers for the snms sct opposite to their names.” the sum of 28,4400.; in other words, Mr. Kish would
And amongst the wvessels T find the “Cyrus” and find himself more than 14,0000. richer. I take no
‘What ¢ Janus,” each with the saum of 15,000 opposite to account of the calls which he would have to pay to the
The their names. In what amounts these two vessels were mutual clubs, for these would have to be paid whether
n and then insured, there is nothing to shew, Mr. Kish having  the vessel arrived at her destination or not. Moreover,
L and refused to tell us; but it is clear that it was for more we are told that there was a mortgage on the vessel for
L Sep- than 15,0000 Then in January 1886, Mr. Kish issues 11,0007, with intercst at 9 per cent. ; and allowing, say,
owing another circular, which is in these words, ** Sunder- 1,0007. for interest on the mortgage for one year, and
terest ¢ land, 20th January 1886, Dear sir, Owing to the de- 2,000!. for calls in the mutual clubs, Mr. Kish Woulc_l, if
[essrs. ¢ pressed state of the freight market, and the present the vessel had gone to the bottom, and he had received
or the “ low value of shipping property, I find it will be all the insurances, have sufficient not only to pay off
The “ absolutely necessary to make a considerable reduc- "the mortgage and interest and the calls of the mutual
19beth “ tion in the Insurance of the steamers under my clubs, but have besides CIlOllgh 1'emaining to plll‘Chi'LSG &
id as “ management ; and I propose to insure the several perfectly new vessel, quite as good as the ** Furius,”
ptance ¢ gpeamers from 20th February next as follows:—” and free of all encumbrances. .

- same and then follow the names of the wvessels, amongst The twelfth question which we are asked is, ¢ Whether
when which we find the “ Cyrus” and ¢ Janus,” each with ‘“-every possible effort was .subsequent]y made by{ the
n she the sum of 12,000l. opposite to them. And then the ¢ master, officers, owner, his agent, and Mr. Muir to
o be a letter goes on as follows, ““In the event of any of the *° geb the vessel off?”7 And first let us see what was
| bave -¢ steamers being lost, Ithink T shall be able to replace  done after the vessel had got upon the rocks. It secems
ay the  them for the sums for which I propose to insure that on the 18th of July the owner received o telegram
n and ¢ them, and the large saving of insurance would give from the master announcing the stranding of the vessel,
h_for “ me g better chance of making the boats pay, as at and that he at once communicated with Mr. Carr, the
. Kish  present the heavy insurance takes up all their Secretary to the Tyne and Wear Association, one of
yrus,” ‘ earnings. If you agree to the proposed reductions the principal underwriters on the ship, who on the
cifica- ¢ T expect to make them pay better, as I have still fair  same day informed him that it was their intention to
s, and ‘¢ employment arranged for them. If I do mot hear send ount their agent, My. Muir, to Corupna; and he
hardly ¢ from you to the contrary, I shall understand that requested Mr. Kish to give his master instructions to
> done “ you agree to the reductions proposed. Yours truly, render all possible assistance to Mr. Muir on his
y them ¢« Tmomas Kisu.” It follows, therefore, that in arrival. Mr. Muir arrived at Corunna 01'1113110 23rd,
January 1885, Mr. Kish thought that cach of these two and was followed on the 27th by a M. Griffin, a 01?1;1§
‘What vessels, the *“ Oyrus” and ‘“ Janus,” might fairly be to M. Kish. Previous, however, to Mr. Muir’s
lom P ”’ insured for the year commencing in February 1885 for arrival the captain had engaged assistance to get the
4, and the sum of 15,000/. each; and in January 1886 that cargo out of the ship, but had taken no_ steps towards
r with they might fairly be insared for the cnsuing year for getting the vessel off’; but on M. Muir’s  arrival
s until 12,0001. cach, adding that in his beliet they could, in  advertisements were inserted in the papers for tenders
rgo of the event of their boing lost, be replaced for the latter o get the vessel off, on the principle of “no cure no
s that, sum. How then was it possible for Mr. Kish to believe  pay ;7 and in consequence he recerved fl'om a diver at
lly, he : that a nearly sister ship, only onc year younger, could Corunna named Antonio Parga an ofler to get the
ngdom : be worth 23,000, In the opinion of the assessors, vesscl off and take her into Corunna for the sum of
ives ab | 14,0007, would have been her outside value ab the time  2,500L  On making inquiries, however, regard to
1e had [ when she was lost. Parga’s character, and his means of carrying out his
loss to The eleventh question which we are asked is, ¢ What  contact, My, Muir came to the qonclusxou that it wpuld
. Ince, ‘¢ were the insurances effected on her, or on any interest  not be expedient to employ him. In the meantime,
sold us “ in her, and against what risks at the time she was however, Mr. Carr had on the 27th July informed tho
) cover ¢ lost, and how were they apportioned ? > IMr. Ince owner, Mr. Kish, that he had instructed Mr. Moflab of
on her, has brought in a list of the outstanding insurances, and  Bilbao to communicatc with Mr. Muir at Corunna in
up or its accuracy has been vouched for Ly Mr. Kish, the regard to raising the ship; and accordingly on the 1st
money owner ; and from it it would seem that she was insured of August Mr. Moffat proceeded to Corunna, and after
>d that in the Tyne and Wear Association for 5,0007., in the inspecting the vessel on the same day entered into an
owner North of England for 3,000, in the Newcastle General — agreement with My. Muir to get the vessel off, take her
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into the harbour, thence tow her to Bilbao, and put her

it certainly does appear very extraordinary that she

into dry dock for the purposc of having her bobtm_n sl_lould not have been got off. Of course it is ve to Mr
ingpected, for the sum of 3,000l. In pursuance of this difficult for us to say whether the necessary appliances Corun
agreement a tug arrived from Bilbao on the 6th of and assistance could have been obtained at Corunna to about
August, bringing six carpenters, two engine fitters, o got her afloat ; some allowance also must be made for walkir
diver named Sylvestre, and some thrce or four the natural indolence of the Spanish character. Aec. latter
labourers to assist him, as well as two boilers and cording to some of the witnesses the want of guccess Mr. M
three pnumps, a 10-inch pump, an 8-inch pump, and a  was due to the insufficient mecans employed by Mr. ¢ ghir
6-inch pump, and other materials. No time seems to  Molfat and to the bad condition of the boilers, but this that it
have bheen lost in getting the materials on board the is expressly denicd by Mr. Muir and Mr. Moffat. What off, 1l
wreck, and having rigged up the 10-inch pump over however Mr. Muir attributes his want of success to are offeret
the fore hold, they were just abont to set it to work, the intrigues carried on by Mr. Griffin, in the interest “ Fur
when on the 11th a gale came on, which obliged them . and at the instigation of the owner, Mr. Kish, and that anyth
to leave her. and on their return on the 13th it was  there was an impression at Corunna that some persons they
found that the vessel had sustained very comsiderable were desirous that she should not come off, seems to be would
damage, and that the leaks, which had before been well  generally admitted. Let us sec then whether there is go to
under control, were then permancntly under water, so any evidence that there were any such intrigues be a k
that it was necessary to employ more divers. Accord- going on. difficu
ingly an attempt was made to obtain two divers from This then brings us to the thirteenth and fourteenth trade,
Ferrol, but without success. They procecded, how- questions, which are as follow: ¢ Whether Mr. Griffin ship,
ever, to work at the wreck in a fashion until the 27th  * entered into any and what arrangement with My, she w
of August, when the water being very low, Mr. Muir ¢ Long or Antonio Parga with a view to destroy or had &
went down and examined the work at which the diver, *° prevent the salvage of the vessel? ” and, *° Whether and t
Sylvestre, had been employed, and he told us that he ‘¢ Mr. Griffin offered to Mr. Long any sum or sums of and o
found that all that the diver had been doing was use- *‘ money or other inducement with a view to prevent the cc
less, as the wedges which he had been driving into the ¢‘ the salvage of the vessel?”” The story told by Mr. the ve
leaks had only had the effect of opening them more Muir is that on the 5th of September Mr. Long came off, s
widely. Other measurcs were then attempted, but to him at his hotel in a very excited state, and said that const:
apparently without any great result, and it was then  he had gone into his office through a private door, and that,
determined to get a second diver from Bilbao; but had found Mr. Griffin and Antonio Parga, the diver, woulc
within a day or two after his arrival, bad weather again  sitting in his private room with the door leading into not d
set in, during which the vessel was so seriously the public office locked, and with a paper before them ; off ar
damaged, that on the 12th of Scptember Mr. Moflat that they appeared much scared, but that he had said it har
gave up the contract, and ultimately the wreck was nothing to them, and that he had then come straight to unde:
sold. the hotel, and told Mr. Muir what he had seen. Mr. replic
And now let us see what efforts the master made to Long added that he thought it was an agreement to “ off
get the vessel off. He does not pretend to say that he  blow up the “ Furius’ with dynamite. Mr. Moffat was conve
made any. His case is that it was impossible to do  then sent for, and on his arrival was told what Mr. here
anything until the cargo had been got out of her, and Long hadseen. DMr. Loung then said that the reason why No
that before this had been done Mr. Muir, the agent for he thought that it was an agreement to blow up the this
the underwriters, had come out, and had taken charge ‘‘Furius’™ was because of Antonio Parga’s bad cha- Mr. ]
of the salving operations. racter, and from a previous conversation which he had in eff
Again Mr. Kish, the owner, tells us that, as soon as had with Mr. Griffin, when Griffin offered to give him did n
he heard of the casualty, he informed the underwriters  3007. if he (Long) would get rid of the ship, and that said 1
of it, and they thereupon expressed their intention to  on a subsecquent occasion he had increased his offer to also |
send out their agent, Mr. Muir, and that thereupon his  1,000{. Mr. Long accordingly advised them to have a empl
responsibility ceased, he having abandoned her to the watch put on the vessel, which they accordingly did 5 wes
underwriters. And with regard to Mr. Griffin, the from that time. Now, admitting the truth of all that to be
owner’s clerk, all that we need say is that, according to  Mr. Muir has said, what after all does it all amount to ? almo
his own account, he was sent out, not to look after the  Simy:ly that Mr. Long told Mr. Muir and Mr. Moffat that 16th
ship, but only after the cargo, and that consequently no  he had been offered first 3001., and then 1,0001., by M. and
responsibility rested upon him. Griffin to blow the ship up; and that he had seen Mr. have
There remains then Mr. Muir, the underwriter’s Griffin and Parga with a document before them, which Mr. (
agent, who it is admitted had charge of the salving he thought was an agreement to blow up the ship. At of hi
operations from the time of his arrival on the 23rd of the best it is merely hearsay evidence, and Long has in re
July, five days after she had taken the ground. Now it not been produced to substantiate the truth of the state- 8ayir
must be . borne in mind that, before she struck, the ment that he is said to have made to Muir and Moflat, the v
vessel had been going for a quarter of an hour at half nor is there any deposition even from him. On the if th
speed, and then for about five minutes slow, and that other hand Griffin has distinetly denied that any offer to ge
at the moment of striking the engines were going full  was ever made by bim either to Mr. Long or to Parga ven
speed astern, so that she could hardly have struck with  to destroy the ship or to prevent her coming off, and out,
much force ; the place too, where she lay, was, except Parga has also sworn that no such offer was ever A ge
with 'a N.W. gale, almost land locked, being on the made to him. As regards too the document referred almg
castern orinner sidc of the peninsula on which Corunna  to, and which was supposed to be an agreement to spiri
is sitnated ; shc was on the edge of the reef with  blow up the ¢ I'urius,” both Griffin and Parga have he n
her stern in decp water, and there is a rise and fall  given us this account of the matter. They said thas, after
of about 15 feet at spring tides. There was thercfore  sometime after the accident to the ¢ Furius,” a vessel with
every reason to suppose that the vessel would come off, called the *“ Tunstall ” came ashore some 12 miles from one
and that seems to have been the opinion of all who saw  Corunna, and that Parga had been engaged to salve the impl
her. Mr. Muir of course thought that she would come cargo, and that, finding that there was a valuable disp
off, otherwise he would hardly have sanectioned the cannon on board the vessel, the importation of which all t
heavy expenses which he did. Mr. Parga told us that was prohibited in Spain, Parga asked Griffin to find hefo:
he thought he should bhe able to get her afloat in two  out, if he could, what it was worth, and that, when were
tides. Mr. Moflat said thav, when he first saw her on the  Mr. Long found them together in his office, Griffin was verd
1st of August, which would be about a fortnight after writing a letter for Parga to a friend of his, named T
she had got ashore, she was ** in such a position as she Crudge, in London, in which he asked him to ascertain W
¢ was likely to be removed from.” Senor Echevarria of  for what the gun was insured, as a guide to its value. v
Bilbao, a captain in the Spanish merchant service, and A copy of that letter was brought in, and was sworn to oy
contractor for the salvage of vessels, who tendered for Dby Mrp. Griffin. With this cvidence before us, it s ¢ of
the salving of this vessel, told us that, when he saw her  impossible for us to say that Mr. Griffin made any offer, el
on the 1st of August, ** it appeared to him that she was  either to Mr. Loug or to Parga, to blow up the vessel Al
‘““ under very favourable conditions for getting off, or to prevent her from coming off. I may add that all opin
¢ which he believed he should be able to effect in two  parties scem to be agreed in describing Long as a eithe
“ tides.” Lastly thereis Miguel Abrisqueta, one ofthe iorthless character, who has been put in prison for culp
carpenters employed by Mr. Moflat, and who first saw  smuggling, and whose word is not to be reclied upon; was
her on the 7th of August, nearly three weeks after she so that the whole story about the offers may have been two
had grounded, and his opinion was ¢ that she was in a  concocted by him. conv
* very favourable condition for getting off, not only on The fifteenth question which we arc asked is, *“ Whe- pury
:: account of the few damages she had sustained, but ¢ ther Mr. Griffin offered to Mr. Muir a sum of 1,000, easte
" as well in view of the advantageous position she was ° and subscquently a sum of 2,000/, and if so, for plac
in to put her afloat.” With thisevidence before us, ¢ what purpose were those offers made?’ According 311(1
ang
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to Mr. Muir, about a week after he had arrived at
Corunna, and consequently about the end of July, and
about three days after Mr. Griffin’s arrival, he was
walking with Mr. Griffin on the Promenade, when the
latter said to him, ‘I believe I can trust you.”
Mr. Muir replied, ‘‘ Yes, you can trust me with any-
¢ thing.” Mr. Griffin then said, referring to the ship,
that it was a bad job for them, for that, if she was got
off, they were certain to lose 4,030l., and he then
offered Mr. Muir 1,000, if he would not get the
¢« Furius’ off. Mr. Muir replied that he could not do
anything like that, adding that he could not see how
they would lose 4,000l  Mr. Griffin replied that it
would take four months before she would be ready to
go to sea; upon which Mr. Muir said that it would
be a bad job if they lost the ship, for they would find it
difficult to get the sharcholders, in the then state of
trade, to go in for another ship, as she was a very fine
ship, and that they could not easily get a better one, as
she was a handy type of ship. Mr. Muir said that he
had two conversations with Mr. Griffin on the subject,
and that on the first occasion he had offered him 1,0001.
and on the second 2,000l. He also said that at one of
the conversations he had pointed out to Mr. Griffin that
the vessel was not yet off, and that, evenif she did come
off, she might be so damaged that she might be a
constructive total loss; and that Mr. Griffin then said
that, if he made it a constructive total loss, the offer
would still hold good. Mr. Muir replied that he could
not do anything in that way, but that, if she did come
off and was a constructive total loss, he would not fight
it hard. Mr. Muir added that he gave Mr. Griffin to
understand that he would help him, and that Griffin
replied, ** You will do your damnedest to get the vessel
< off.” Mr. Griffin categorically denied that any such
conversation ever passed between them, so that we have
here oath against oath.

Now what strikes us as so very extraordinary in all
this is that, although Mr. Grifin had been offering
My, Muir first 1,0007.,, and then 2,000l., to induce him
in effect to commit a felony, Mr. Muir admits that he
did not reject these offers with indignation, but only
said that he could not do anything of the kind; he has
also told us that he never reported the matter to his
employers at home until the 6th of September, some
5 weeks after it had occurred; and that he continued
to be on the most intimate footing with Mr. Griffin,
almost down to the time of his leaving Corunna on the
16th or 17th of September. According to Mr. Griffin,
and which was not denied by Mr. Muir, they seem to
have led a very rowdy life in Corunna, which
Mr. Griffin says unfitted Muir for the efficient discharge
of his duty. Mr. Muir attempts to justify his conduct,
in remaining on terms of intimacy with Griffin, by
gaying that Griffin did not exactly ask him to destroy
the vessel, he only asked him *‘ not to get her off'; 7’ as
if there could be any difference between not attempting
to get her off, and doing something which would pre-
vent her coming off, when he had been specially sent
out, and was being paid to do his best to get her off.
A gentleman, who could thus dally with what amounts
almost, if not altogether, to a felony, mamely con-
spiring to throw away a vessel, added to the fact thab
he males no report of it to his employers until long
afterwards, and remains on terms of the closest intimacy
with the person who has attempted to bribe him, 18 not
one in whom we should be disposed to place the most
implicit confidence. On the other hand we are nop
disposed to place much confidence in Mr. Griffin; and
all therefore that we can say is that on the evidence
before us it is not possible to say, whether the offers
were made, or whether they were not made. Our
verdict must be the Scotch one of ** not proven.”

The sivteenth question which we are asked Iis,
¢¢ Whether in the opinion of the Court the loss of the
¢ vessel was due or contributed to by the master,
¢ owner, Mr. Grifin and Mr. Muiv, or any or either
¢ of them, and whether any blame attaches to any or
¢ gither of them in that respectP”

And first as regards the master, there is in our
opinion no doubt that the stranding of this vessel was
either done wilfully, or that it was due to gross and
culpable negligence on the part of the master. If it
was wilful, and was arranged before hand between the
two brothers, the owner and the master, what more
convenient spot could have been selected for such a
purpose than the Pedrido Rocks, on the inner or
eastern side of the Peninsula, on which Corunna is
placed; a spot admittedly well known to the master,
and where the vessel might be wrecked without any
danger to the lives of those on boaid? If; on the other

hand, it was not wilful, it was & gross and culpable act
on his part to bring the vessel in amongst those dans
gerous rocks, when the proper course to have steered
was well away to the castward, where there was plenty
of water. That this man was to blame for the loss of
the ship, there can, in our opinion, be no doubt.

As regards the owner there is, as Mr. Muir Mackenzie
has observed, probably no direct evidence to connech
him with the loss of this vessel ; but the circumstances
are in the highest degree suspicious. I.et me state
what those circumstances are. First, then, there is the
fact that the vessel, as we have seen, was enormously
over insured, that Mr. Xish stood to win about 14,0001.
by the loss of the vesscl over and above what he would
have had in case she had reached her destination in
safety. If she was lost on the way he would recover,
or at all events would claim to be entitled to, the whole
amount insured upon ker, and would be able to pay off
the mortgage of 11,000l on the vessecl, interest thereon
for one year, all the calls that might be made upon
him by the mutual insurance clubs, leaving him
14,000f. with which to purchase an equally good
vessel free of all incumbrances. It was certainly a
great object to Mr. Kish that the vessel should nob
arrive safely at her port of destination. In the next
place Mr. Kish geems to have been either a very
fortunate, or very unfortunate, shipowner, for he has
lost in a comparatively short time a very large number
of vessels. In December 1881 he lost the * Tartessus
near Bilbao; in December 1882 he lost the ‘ Plutus”
in Australia; in November 1883 he lost the *“ Hymettus”’
near Rotterdam ; in February 1884 he lost the *‘ Emily *’
near Belfast; in October of the same year he lost the
““ Majus ”’ near Sydney; in January 1885 he lost the
“ Bortonius ”’ in Australia; in June of the same year
he lost the “ Delphus”” near Sunderland ; and in July
following he lost the ‘‘Furius” mnear Corunna. All
these were total losses, the ‘ Hymettus’ and the
¢ Delphus ”” being constructive total losses. We find
also that three of these vessels, the ‘‘ Tartessus,” the
 Plutus,” and *° Furius ” were at the time of their loss
commanded by his brother, Mr. John George Kish, and
had Mr. Pindar as chief officer.

I should add that two of the cases, namely, the
“ Hymettus” and the ‘*Emily” came before this
Court. In the inquiry into the ¢ Hymettus,” which
took place in December 1883, I do not think that there
were any questions asked as to the insurance; but in
the inquiry into the ¢ Emily,” which took place in
March 1884, some very curious facts came out. It was
proved that the vessel, which was 787 tons gross and
497 tons net, and wus fitted with engines of 90 horse
power, and which was built in the year 1876, was
valued at the time of her loss in 1884, erght years after-
wards, by Mr. Kish at the sum of 14,000, and that
she was insured for that amount; whilst the freight,
which amounted to only 215, was insured for 5001
She had been stranded a great many times, how many
times Mr. Kish could not tell us, but he remembered
the three last times; the first time was in March 1883,
when she was got off and repaired at the expense of
the underwriters. The next occasion was in October
of the same year, when she was again got off and
repaired at the expense of the underwriters; and on
each of these occasions the repairs cost above 4,5001.
Then there was the last stranding in the February
following, almost immediately after leaving Belfast
Lough, under circumstances of the very gravest
suspicion. The circumstances in that case were of so
suspicious a character that our impression was that
there had been two unsuccessful attempts to destroy
her, and that it was determined that on the third
occasion it should not fail.

There is also very grave suspicion attaching to Mr.
Kish for having sent Mr. Griffin to Corunna. Accord-
ing to Mr. Kish he sent Mr. Griffin out because he was
doing nothing particular in London, and as he was oub
of health, he thought it would be a change for him,
and that he might assist in the matter. According to
Mr. Grifin he was sent out to look after the owner's
interests, and to salve the cargo. If, indeed, M.
Grifin was sent out to Corunna for the benefit of his
health, the life, which according to his own admission
he led there, was not very well calculated to attain
that end. DBut we have great difficulty in seeing what
were Mr. Griffin’s duties at Corunua. The owner,
according to his own statement, had at once abandoned
the vessel to the underwriters, and as to the cargo, Mr.
Kish had informed the owners that he had a trusted
agent there, Mr. Long, who would look after their
interests, and there was also his own brother, the
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captain, there. What therefore had Mr. Griffin to do
at Corunna? We are quite at a loss to say.

Lastly, we have the matter of the log book. It
seems that the log book was taken away by the chief
officer, in order that he might produce it at the inquiry
that was expected to be held in London. The inquiry
could not be held at the time, owing to the absence
of the master at Corunna, and accordingly the chief
officer, thinking that the inqguiry was abandoned, gave
the log book to his wife, telling her that it would not
be wanted any more, and that she might destroy it, and
she accordingly did so. Now Mr. Kish has told us
that the practice in regard to the log books was that
they should be deposited in his office, either when they
were done with, or when the ship returned to Sunder-
land. Now the chief officer lives at Sunderland, and
why, when he got back to Sunderland, and thought that
there would not be any inquiry, he did not return it
into the owner’s office, as he knew was the practice,
having been so long in Mr. Kish’s service; and why
Mr. Kish himself, who knew that he had a claim for
above 28,0000. against the underwriters, which they
would probably not pay without seeing the log book,
did not ask for it, is to us very extraordinary. That
there is not amy direct and positive proof that Mr.
Kish conspired to east away this vessel, we readily
admit, but the circumstanees are in the highest degree
suspicious.

As regards Mr. Griffin, all that we need say is, that he
10 doubt carried out Mr. Kish’s orders, whatever those
orders were. If they were to prevent as far as he conld
the getting off of the ship, he no doubt did his best to
effect that objeet. 'We have no direct evidence that he
did so, but at the same time we do not know what else
he was there for, nor why he was ever sent there. This
however we do know, that his presence was considered
to be so injurious to the interest of the underwriters,
that they called npon Mr. Kish to recall him, and that
was accordingly done.

As regards Mr. Muir himself we hardly know what
to say. The work, which he was sent out to perform,
was of a eharacter requiring the use of all his faculties;
he seems, however, to have led whilst at Corunna a
somewhat disorderly life, and to have continued on
terms of the closest intimacy with a man, who he says
had endeavoured to bribe him to violate the trust
which had been reposed in him; and without saying
that he is guilty of having negleeted his employers’
interests by not using his best endeavours to get her off,
it must be admitted that there was a long time, during
which nothing was done to get this vessel off, from the
23rd of July to the 11th of August, when the gale came
on, and during all which time the weather seems to
have been favourable for carrying on salvage opera-
tions. It may be that no appliances for the purpose
could have been obtained at Corunna; still we are dis-
posed to think that, if there had been a little more
energy on his part, a little less intimacy with Mr.
Griffin, and a little less devotion to the attractions of
Corunna society, the result might possibly have been
different. We cannot say that we are satisfied with the
conduct of any of the parties, but at the same time we
sre nob in a position with the evidence before us to say
that the loss of the vessel can be directly attributed to
any one but the master.

Lastly, it is said that ‘‘ the Board of Trade are of
‘“ opinion that the certificate of the master should be
¢ dealt with.” As regards this man we have no doubt
whatever that he has been guilty, if not of a criminal
act, at all events of serious and culpable negligence in

- having caused this vessel to go ashore on the Pedrido

reef. If it had been proved that ho had wilfully put
her on the rocks, we should without the slightest
hesitation have cancelled his certificate ; but as it is,
we hold him to have been guilty of serious and culpable
negligence contributing to the loss of this vessel. His
certificate has already been suspended in o previous
case for six months, but that does not appear to have

. produced much effect upon him, and we shall see what
" & suspension of it for twelve months will do.
~ the whole in our opinion a very lenient sentence, and

It is on

indeed some of the assessors would have been quite
willing to have made the suspension longer.

Mr. Muir Mackenzie has said that this is perhaps
one of the most important cases that has ever come
before this Court, and I am not prepared to say that
it is not so. It will perhaps however be said, as was
s2id in the case of the * Gem > and ‘‘ Bowfell,” that
here is a huge inquiry which has lasted some cight
days, and which, so far as the owner is conceruned, is

practically without any result. I think, however
that would hardly be a correct sta,ter’nent toe ;Ilezllgs
in this case, any more than it was in the case of the
“Gem ” and “Bowfell.” In that case the issues and
the result were in the highest degree important; for
the question was whether the owners of the Liver’pool
ferry-boats were to be at liberty to run their boats no
matter what the weather might be, at the immir;ent,
risk to the lives of the passengers; and the result has
been, whether for good or for evil, that it has caused
the prosecution and completion of the Mersey Tunnel
which had till then been hanging fire for twenty yea,rs’
and which might, but for that decision, have continued’.
to hang fire for another twenty years. So also in the
present case, although no one hut the master has been
punished, and practically the owner seems to have
escaped without punishment, the Inquiry will probably
have this good result, that it will show fo underwriters
the very heavy risks they run when they insure vessels
owned by Mr. Thomas Kish, of Sunderland, and
commanded by his brother, Captain John George Kish.
After the judgment had been pronounced, Mr. Muir
Mackenzie asked for costs against Mr. Kish, on the
ground that he had refused to give any information to
the Board of Trade as to the cost and value of the ship,
the insurances therecon, and the circumstances under
which he had sent Mr. Griffin to Corunna; that he had
also, when called as a witness, refased to give the
required information, and stated that he had intention-
ally left all his books and papers relating to this vessel
at home, although he had been subpeenaed to produce
them, and that it was only after pressure had been
brought to bear upon him that he expressed his regret for
what he had done, and stated that he would produce
them ; and that his conduet had compelled the Board of
Trade to have Mr. Carr and Mr. Rundell, agents for
some of the principal uvnderwriters on the ship, in
attendance during the hearing in order to give evidence,
in case Mr. Kish should still refuse to give the necessary
information. On these grounds Mr. Muir Mackenzie
asked that the expenses of Mr. Carr and Mr. Rundell in
attending the inquiry, namely 70l. 0s. 3d., should be
allowed against Mr. Kish. DMr. Pollard also, who had
appeared for some of the principal underwriters, stated
that the inquiry had been much prolonged, and
the expenses consequently increcased by the conduct
pursued by Mr. Kish, and he asked, therefore,
that he should be condemned in a portion of
the additional expenses occasioned thereby, which he
estimated at the sum of fifty pounds. In reply
Mr. Ince eould omly urge that Mr. Kish, not having
been found guilty of the offences charged against him,
the Court had no power to condemm him in costs.
Looking, however, at the terms of the 21st rule, I have
no doumbt whatever that the Court has full power to
condemn Mr. Kish in the whole or a portion of the
costs, if it should think fit to do so. It is trme that
Mr. Kish has not been found gnilty of having con-
spired with his clerk, Mr. Griffin, or with his brother,
the captain, to wreck the ship, or to prevent her coming
off the Rocks when she had got on them; but he has
done his best to prevent a full and fair inquiry
into the facts, and he has unduly and improperly
prolonged the proceedings—first, by refusing to
give any information to the Board of Trade as to
insmrances on the vessel, a most important factor in
this case, and secondly by refusing, when called as a
witness, to give evidence on those points, until he was
compelled to do so. Mr. Kish is, in my opinion, not
entitled to any indulgonce from the Court; he has by
his conduet added comsiderably to tho costs and ex-
penses of this inquiry, and I think that the application
which is made i3 most reasonable, and more moderate
than Mr. Kish had any right to expect. I shall there-
fore condemn Mr. Kish to pay to the Board of Trade
the sum of 70l 0s. 3d., in part payment of the expenses
of the witnesses whom they were compelled to subpcena,
and to the underwriters, for whom Mr. Pollard has
appeared, the sum of 50f. in part payment of the
additional expenses to which they have been put by
Mr. Kish’s conduct. '

(Signed) H. C. RoriaEry,

Wreck Commissioner.

‘We concur.

(Signed) Wa. Parzrirr,
J. H. Hazuerr, }
H. C. Kexxrpy, Assessors.
J. Moxrzssy,
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