(No. 1316.)

“ MARY ANN”
AND
“ DAFILA ” (8.8.)

The Merchant Shipping Acts, 1854 to 1876.

In the matter of the formal Investigation held at
Westminster on the 3lst of March 1882, before
H. C. Rorrery, Esquire, Wreck Commissioner,
assisted by Rear-Admiral Aeimv, Captain Conyy,
and Captain RoNALDSON, as Assessors, into the cir-
cumstances attending the loss of the sailing barge
‘“ Mary AwN,” of Faversham, through collision
with the steamship ¢ Dairrra,” of Sunderland, off
Broadness Point, in the River Thames, on the 19th
of February 1882, when one life was lost.

~ Report of Court.

The Court, having carefully inquired into the cir-
cumstances of the above-mentioned shipping casualty,
finds, for the reasons amnexed, that the said collision
was due to the ** Dafila” having rounded Broadness
Point at too great arate of speed against the strong
flood tide which was running at the time, instead of
slowing or stopping her engines until the * Mary Ann”
was well clear of the Point, and that the blame of the
said collision rests with Henry Raine, a waterman, who
had been engaged by the master to assist him in navi-
gating the vessel to Gravesend, and who was in charge
of her at the time.

The Court is not asked to deal with the certificates
of the master or officers of the ‘“ Dafila,” or to make
any order as to costs.

Dated this 31st day of March 1882.

(Signed) H. C. RoTHERY,
‘Wreck Commissioner.

‘We concur in the above report.

(Signed) ErLrHEINSTONE APLIN,
D. R. Couyx,

} Assessors.
A. RoxALpson,

Annex to the Report.

This case was heard at Westminster on the 3lst of
March 1882, when Mr. Mc¢Connell appeared for the
Board of Trade, Mr. Gibson for the owners of the
‘¢ Dafila,” Mr. Baden Powell for the master thereof,
and Mr. Jackson for the owners and for the representa-
tives of the master of the ““ Mary Ann.” Sixz witnesses
having been produced by the Board of Trade and
examined, Mr. M°Connell handed in a statement of the
questions upon which the Board of Trade desired the
opinion of the Court. Mr. Jackson, Mr. Baden Powell,
and Mr. Gibson then addressed the Court on behalf of
their respective parties, and Mr. M*Connell having been
heard in reply, the Court proceeded to give judgment
on the questions on which its opinion had been asked.
The circumstances of the case are as follow :—

The ‘“ Mary Ann” was a barge of 50 tons register,
belonging to the Port of Faversham, and was the pro-
perty of Messrs. Smith, Dean, and Company, Mr. George
Hambrook Dean, of Sittingbourne, in the county of
Kent, being the managing owner. She left Milton
near Sittingbourne on the 18th day of February last,
with a cargo of bricks, bound up the river to Vauxhall,
and at about 11 a.m. of the following day was approaching
Broadness Point, at the bottom of St. Clement’s Reach,
the weather at the time being fine, the wind fresh from
the northward, and the tide, which was about half flood,
setting strongly up the river. On nearing the Point
the barge was on the starboard tack, heading for the
south shore, when a steamer, which afterwards proved
to be the ‘“Dafila,” was observed across the Point
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coming down the river. Finding that there was a sand
barge anchored near the Point, the ** Mary Ann” was
put on the port tack, heading to the N.E. across the
river.

We will now turn to the “ Dafila.” She is an iron
screw steamship belonging to Sunderland, of 874 tons
gross and 552 tons net register, and is fitted with
engines of 115 horse power. She was built at Sunder-
land in the year 1873, and at the time of the casualty ,
which forms the subject of the present inquiry, was the
property of Mr. James Laing, of Sunderland.” She left
the Derrick at about 9 a.m., and proceeded down the
river at full speed, making about 8 knots through the
water; and at about 11 the same morning was in
Clement’s Reach, and was keeping well over to the
starboard side of mid-channel. The master and a
waterman named Henry Reine, whom he had engaged
to assist him to navigate the vessel as far as Gravesend,
were on the upper bridge until they arrived in Clement’s
Reach, when the master left for the purpose of writing

.Some telegrams to give to Raine when the latter wag

landed at Gravesend; before doing so, however, he
called the chief officer from the forecastle to take his
place on the bridge. On approaching Broadness Point
the ‘ Mary Ann” and another barge, which was ahead
of her, were observed across the land, and the master,
who was still on the lower bridge, and bad not yet gone
down into the cabin to write his telegrams, called out
to Reine to be careful to ease in going round the Point
to allow the barges to get clear out of the way. Accor-
dingly, on nearing the Point, Raine signalled to the
engine room to go at half speed, and the vessel began
to come round under a port helm, when the flood tide
caught her on the starboard bow and canted her head
off to the northward; and although the engines were at
once ordered to be turned full speed astern, the vessel
kad still so much way on her that she ran ahead and
struck the ‘“ Mary Ann ” on her port side, sinking her
immediately. Before however she was struck, the
mate of the *“ Mary Ann” had got into a small boat
which they had towing astern, but the master seems to
have been unable to do so, and was carried down with-
the vessel, and although every effort seems to have been
made to save him he was drowned.

These being the facts of the case, the first question
upon which our opinion has been asked is, “ Whether a
good and proper look out was kept on board of both
vessels?” And to this there can be but one answer,
namely, that there was, each vessel having seen the
other in ample time to avoid a collision had the proper
measures been adopted.

The second question that we are asked is, ‘‘ Whether
the ‘Dafila’ complied with article 23 of the regu.
lations for the navigation of the River Thames?
Article 23 of the regulations is in these words:—
‘‘ Steam vessels navigating against the tide shall before
“ rounding the following points,” amongst which we
find Broadness, ‘‘ ease their engines, and wait until any
‘‘ other vessels rounding the Point with the tide have
¢ passed clear.” Now although the ‘‘ Dafila,” as she
approached Broadness Point, did undoubtedly ease her
engines, she did not wait until the ‘“ Mary Ann” had
passed clear. She has therefore violated the 23rd
article of the regulations.

The third question which we are asked is, ' Whether
every possible effort was made on board the
‘ Dafila’ to keep out of the way of the barge as
required by article 21 of the said regulations, and
whether the barge kept her course as required by .
article 25 of the said regulations?” Article 21 is
in these words:—‘‘If a sailing vessel and a steam
‘‘ vessel are proceeding in such a direction as to
involve rizk of collision, the steam vessel shall keep
out of the way of the sailing vessel ; "’ and article 25
is as follows :—‘“ Where by the above rules ome of two
‘¢ vessels is to keep out of the way, the other shall keep
*“ her course.” Now the ‘‘ Dafila,” it is admitted, did
not keep out of the way of the “ Mary Ann,” as she was
bound to do; and it is equally clear that every possible
effort was not made to de so, for had the steamer,
instead of merely going half speed, slowed her engines
or stopped as she approached Broadness Point until
the ** Mary Ann ” had had time to get out of the way,
no collision would have taken place. On the other hand,
i¢ is adwnitted that the *“ Mary Ann” kept her conrse,
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as it was her duty to do; indeed, the charge against her
is that she did keep her course; 1t 18 gaid that she
ought to have ported ber helm, and brought herself in
a line with the steamer, and thus lessened the force of
the blow, but that would have been to 'vmla.te the 25th
article of the regulations, which required her to keep
her course. . L. 1
The fourth question upon which our opinion 18 aske
is. * What was the cause of the loss of life, and whether
p;ompt and proper measures were taken on board the
steamer with a view to save the life of the master of
the barge?” It seems that 1;nmed‘1&te1y upon the
collision occurring the master of ‘the Dafila’’ ordered
ropes to be thrown over the sides of the vessel, and that
was done. He also gave orders for one of the steamer’s
boats to be got out, but before this could be done, and
the boat swung out and lowered, he saw that both the
barge’s boat and a Board of Trade launch were on the
spot, and under these circumstances he countermanded
the order. Whilst then there can be no doubt that the

loss of life which occurred was due to the running

he barge by the “ Dafila,” it appears to us
Sﬁmggr; eﬂ'ortgwasyma.de to save the life of the
unfortunate man who was drowned. .

The fifth question upon which our opinion hasg been
asked is,  Whether both vessels were navigated with
proper and seamanlike care ?” In our opinion no
blame whatever attaches to the barge ; it was her duty
to keep her course, and she did so. But with regard to
the steamer it seems clear that she was Dot navigated
with proper and seamanlike care. The 19th of February
was the day after the new moon, when the tide would
be at its highest, and being half flood at the time it
would be certain to be setting very strongly up. It was
therefore the duty of the person in charge of the
<Dafila ” to be careful in rounding the Point not to do
go until he saw that the way was quite clear, instead of
which he took her round at half-speed, instead of slow-

ing, or, if necessary, stopping the engines; and the
catching her on the starboard bow canted her hea ¢
the northward, and thus brougpt about the collisioy,

The sixth question upon which our opinion ig aske]
is, ‘“ Whether the master and officers of the Doy
are, or either of them is, indefanlt, and whether blam,
attaches to the pilot ?” It seems that the magtery,
engaged the services of a waterman, named Thop,,
Raine, who is duly licensed to pilot vessels dowy, the
river, to take her down as far as_Gravesend; by thay
Thomas Raine not being in attendance when the Vo]
was about to leave, he took his brot.he_r, Henry Raine
in his place, believing him to be duly licensed. Tug,
tunately, however, he was not, and so far the master,
to blame. It is also to be regretted that he should by,
left the upper bridge just as they were nearing Broy,
ness Point, and when he saw that.nherg Were some
barges in the way; at the same time it should t
observed that he did warn Raine to be careful in guiry
round the Point, and to give the barges time enoug
to get out of the way. But the chief blame for i
collision rests with Henry Raine, in attempting tog
round Broadness Point at too great speed, instead
slowing, or, if necessary, stopping the engines until th
“Mary Apn ” had passed clear out of the way.

Under these circumstances counsel for the Board(
Trade has not asked either that the certificates of t:
master or officers of the “ Dafila’ should be dealt with,
or for any order as to costa.

(Signed) H. C. RoTHERY,
Wreck Commissione,
We concur.

(Signed) ELPEINSTONE APLIN,
D. R. Coxyn, Assessors,
A. Roxarpsox,
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